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‘What Parliamentarians in the AMS Can Do to Support

a Pro-Business Regulatory Environment?’

Report
By Hon. Gen. Supakorn Sanguanchartsornkrai
Member of the Thai National Legislative Assembly
On 20 April 2018
At the AIPA-ERIA Dialogue
Ruby Room, Fairmont Jakarta Hotel

Jakarta, the Republic of Indonesia

Honourable Delegates, Ladies and Gentlemen,

1. My name is General Supakorn Sanguanchartsornkrai, Member of the National
Legislative Assembly of Thailand. In response to the topic of this session, the
Honourable Mr. Witawad Boonyasatid and | have considered about the legislative
and the check-and-balance roles of parliamentarians as representatives of the

people from the viewpoint of Thai MPs.

2. Overall, our discussion leads to the conclusion that regarding the legislative work,
the Constitution of the Kingdom of Thailand has already laid down a solid foundation
for Thai parliamentarians to build up a pro-business regulatory environment. For
this reason, we think the role that Thai parliamentarians need to optimise our
representativeness is the check-and-balance role. Please allow me to elaborate on

these points respectively.

Honourable Delegates, Ladies and Gentlemen,

3. To begin with our legislative role, we are delighted to share with you that the
Thai Constitution makes it very clear about the principles that legislators have to
uphold when making laws. Section 77 of the Constitution provides that the State
should introduce laws including the licensing system only to the extent of necessity

and revise laws that are obstacles to livelihoods or engagement in occupations.



- O -

4. The same section of the Constitution also suggests that before the enactment
of every law, the State should conduct consultation with stakeholders as well as
analyse any possible impact of the law thoroughly and systemically. Most importantly,
it is stipulated that ‘when the law has come into force, the State should undertake
an evaluation of the outcomes of the law at every specified period of time, for
which consultation with stakeholders shall be conducted’, so as to develop all laws

to be appropriate for the changing contexts.

5. We are certain that these principles can answer very well the question what
parliamentarians can do to support the pro-business regulatory environment. Indeed,
in our case, it is the highest law of the country that requires us to support the same

for the benefits of the people.

Honourable Delegates, Ladies and Gentlemen,

6. However, parliamentarians only make primary legislation that delegates power
to relevant agencies and shape the structure of ensuing regulations. As NTMs
involve highly technical knowledge and contain a lot of information, trade-related
regulatory practices are usually prescribed in subordinate legislation which is the

area Thai parliamentarians have maintained their reserved outlook.

7. Meanwhile, for the past 20 years, the Thai government has made a lot of significant
progress towards the creation of the pro-business regulatory environment. Even
before the promulgation of this Constitution, the government issued the Royal
Decree on Review of Law in 2015, which requires the persons in charge and control
of the execution to review the laws every 5 years and provide translation of these

laws into the working language of ASEAN.

8. In accordance with ATIGA, the National Trade Repository, which provides
trade-related regulations and NTMs for the public, has been available online since
2014. Also, the National Committee on Trade Facilitation under the Agreement on
Trade Facilitation within the WTO framework, which comprises both the government and
the business sectors, was established last year to serve as a coordinating platform

between the two sectors.
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Honourable Delegates, Ladies and Gentlemen,

9. Given this context, the Honourable Mr. Witawad and | have discussed and come
to the conclusion that our check-and-balance role should not be to deal with
scientific justifiability of NTMs directly because parliamentary officials lack such
expertise. Neither should it be to urge the government to build up the pro-business
regulatory environment because it has already been very active. Rather, what we
can do to support it is to optimise our representativeness and engage in this area

constructively.

10. In our opinion, parliamentarians may make this constructive engagement
through 2 parliamentary channels. First is through interpellation. As representatives
of the people, parliamentarians have a commitment to voice out concerns from all
sectors, regardless of their economic capacity, and follow up the government’s
progress. Thailand has a wide-ranging business sector. On the one hand, we have
a great number of SMEs. On the other hand, recent years have seen a growing number
of Thai companies becoming multinational corporations. Through parliamentary
questions, we can play a check-and-balance role to ensure that their voices are

equally reflected in the government’s policy-making and implementation.

11. The other channel is through the work of relevant committees. The Thai parliament
often studies and makes fact-finding reports on important issues or policy problem:s.
During the process, relevant agencies are invited to provide the committees
with necessary information, and many times, it is found that problems in policy
implementation emerge because responsible agencies are working in silos. Since
NTMs on one product can involve several agencies as well, fact-finding work on the
problems, should there be any, may help improve efficiency of the government’s

action to bring about the pro-business regulatory environment.

Honourable Delegates, Ladies and Gentlemen,

12. These are the reflections in response to the discussion topic from the perspectives

of Thai parliamentarians.

Thank you.
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